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Resolution
of the

Board of County Commissioners
St. Louis County, Minnesota

Adopted on: February 28, 2006 Resolution No. 143
Offered by Commissioner: Fink

WHEREAS, on behalf of the taxpayers of St. Louis County, the St. Louis County Board
of Commissioners continually seeks ways to keep the cost of county government as cost effective
as possible; and

WHEREAS, the cost of St. Louis County government is significantly affected by mandates
from the State of Minnesota; and

WHEREAS, the Minnesota State Legislature in 2005 passed legislation (M. S. 6.79) which
allows local governments {o file resolutions with the State Auditor which either object to particular
state mandates or make recommendations for reforming particular state mandates; and

WHEREAS, the State Auditor has encouraged local governments to submit mandate
reform proposals to her office and has expressed a willingness to partner with local governments
in achieving those reforms;

WHEREAS, the State of Minnesota has been involved in the systematic shifting of costs
to County property taxpayers for obligations which are rightly the responsibility of the State.

NOW, THEREFORE, BE IT RESOLVED, that the St. Louis County Board of
Commissioners hereby submits to the State Auditor a certified copy of this resolution and the list
of mandates, along with statute citations and comments, as candidates for repeal;

RESOLVED FURTHER, that the St. Louis County Board of Commissioners requests that

the State Auditor take any measures available to aid the repeal of these mandates. !E
Commissioner Fink moved the adoption of the Resolution and it was declared adopted upon the following vote: i}
Yeas - Commissioners Fink, O'Neil, Kron, Forsman, Raukar, and Chair Nelson - §

Nays - None

Qut of Room - Commissioner Sweeney - 1

STATE OF MINNESOTA
Office of County Auditor, ss.
County of St. Louis

|, DONALD DICKLICH, Auditor of the County of St. Louis, do hereby certify that | have compared the foregoing with the original
resolution fited in my office on the 28th day of Februery, A.D. 20086, and that this is a true and correct copy,

WITNESS MY HAND AND SEAL OF OFFICE at Duluth, Minnesota, this 28th day of February, A.D., 2006

DONALD DICKLICH, COUNTY AUDITOR

By

Deputy Auditor/Clerk of County Board




Hold OrderCommitments— M S 253B.05

Hold ordersfor commitmentsare 100% county dollars. Eliminate or fund thisresponsbility.

253B. 05 Energency admi ssion
Subdi vi si on 1. Emer gency hol d.

(a) Any person nay be admitted or held for energency care and treatnent in a treatnment facility
with the consent of the head of the treatment facility upon a witten statenent by an exam ner
t hat :

(1) the exam ner has exam ned the person not nore than 15 days prior to adnission

(2) the examner is of the opinion, for stated reasons, that the person is nentally ill,
nmental ly retarded or chemcally dependent, and is in danger of causing injury to self or others if
not imredi ately detai ned; and

(3) an order of the court cannot be obtained in tinme to prevent the anticipated injury.

(b) If the proposed patient has been brought to the treatnent facility by another person, the
exam ner shall nake a good faith effort to obtain a statement of information that is available from
t hat person, which nmust be taken into consideration in deciding whether to place the proposed
pati ent on an energency hold. The statenment of information nust include, to the extent avail abl e,
di rect observations of the proposed patient's behaviors, reliable know edge of recent and past
behavi or, and information regardi ng psychiatric history, past treatnment, and current nmental health
providers. The exam ner shall also inquire into the existence of health care directives under
chapter 145, and advance psychiatric directives under section 253B. 03, subdivision 6d

(c) The examiner's statenment shall be: (1) sufficient authority for a peace or health officer
to transport a patient to a treatnent facility, (2) stated in behavioral ternms and not in
concl usory | anguage, and (3) of sufficient specificity to provide an adequate record for review
If danger to specific individuals is a basis for the energency hold, the statement nust identify
those individuals, to the extent practicable. A copy of the exam ner's statenent shall be
personal ly served on the person i medi ately upon admi ssion and a copy shall be naintai ned by the
treatment facility.

Subd. 2. Peace or health officer authority.

(a) A peace or health officer may take a person into custody and transport the person to a
licensed physician or treatnent facility if the officer has reason to believe, either through
di rect observation of the person's behavior, or upon reliable information of the person's recent
behavi or and know edge of the person's past behavior or psychiatric treatnent, that the person is
mentally ill or nentally retarded and in danger of injuring self or others if not immediately
detai ned. A peace or health officer or a person working under such officer's supervision, nay
take a person who is believed to be chemically dependent or is intoxicated in public into custody
and transport the person to a treatnent facility. |If the personis intoxicated in public or is
believed to be chemcally dependent and is not in danger of causing self-harmor harmto any person
or property, the peace or health officer may transport the person hone. The peace or health
officer shall nmake witten application for adm ssion of the person to the treatnment facility. The
application shall contain the peace or health officer's statenent specifying the reasons for and
ci rcunst ances under whi ch the person was taken into custody. |f danger to specific individuals is
a basis for the energency hold, the statement nust include identifying informati on on those
individuals, to the extent practicable. A copy of the statenment shall be nade available to the
person taken into custody.

(b) As far as is practicable, a peace officer who provides transportation for a person placed
ina facility under this subdivision may not be in uniformand nay not use a vehicle visibly narked
as a |l aw enforcenment vehicle.

(c) A person may be admitted to a treatnent facility for emergency care and treatnent under
this subdivision with the consent of the head of the facility under the followi ng circunstances:
(1) a witten statement shall only be made by the follow ng individual s who are know edgeabl e
trained, and practicing in the diagnosis and treatnent of nmental illness or nmental retardation; the
nmedi cal officer, or the officer's designee on duty at the facility, including a |licensed physician,



a regi stered physician assistant, or an advanced practice regi stered nurse who after prelininary
exam nation has determ ned that the person has synptons of mental illness or nmental retardation and
appears to be in danger of harming self or others if not imediately detained; or (2) a witten
statenent is nade by the institution programdirector or the director's designee on duty at the
facility after prelimnary exam nation that the person has synptonms of chem cal dependency and
appears to be in danger of harmng self or others if not inmediately detained or is intoxicated in
public

Subd. 2a. Repeal ed, 1997 c 217 art 1 s 118

Subd. 2b. Notice. Every person held pursuant to this section nmust be inforned in witing at
the time of admi ssion of the right to | eave after 72 hours, to a medical exam nation within 48
hours, and to request a change to voluntary status. The treatnment facility shall, upon request,

assi st the person in exercising the rights granted in this subdivision

Subd. 3. Durati on of hold.

(a) Any person held pursuant to this section nmay be held up to 72 hours, exclusive of
Sat urdays, Sundays, and |egal holidays after admission. |If a petition for the commtment of the
person is filed in the district court in the county of the person's residence or of the county in
which the treatnment facility is located, the court may issue a judicial hold order pursuant to
section 253B. 07, subdivision 2b

(b) During the 72-hour hold period, a court nay not rel ease a person held under this section
unl ess the court has received a witten petition for release and held a sunmary hearing regarding
the rel ease. The petition nust include the nane of the person being held, the basis for and
location of the hold, and a statenent as to why the hold is inproper. The petition also nust
i ncl ude copies of any witten docunentation under subdivision 1 or 2 in support of the hold,
unl ess the person holding the petitioner refuses to supply the docunmentation. The hearing nust be
hel d as soon as practicable and nmay be conducted by neans of a tel ephone conference call or sinilar
nmet hod by which the participants are able to simltaneously hear each other. |f the court decides
to rel ease the person, the court shall direct the release and shall issue witten findings
supporting the decision. The release may not be del ayed pending the witten order. Before
deciding to rel ease the person, the court shall make every reasonable effort to provide notice of
t he proposed rel ease to

(1) any specific individuals identified in a statement under subdivision 1 or 2 or individuals
identified in the record who m ght be endangered if the person was not held;

(2) the exam ner whose witten statenent was a basis for a hold under subdivision 1; and
(3) the peace or health officer who applied for a hold under subdivision 2

(c) If a personis intoxicated in public and held under this section for detoxification, a
treatnment facility may rel ease the person without providing notice under paragraph (d) as soon as
the treatnment facility determ nes the person is no |onger a danger to thenselves or others. Notice
nust be provided to the peace officer or health officer who transported the person, or the
appropriate | aw enforcenent agency, if the officer or agency requests notification

(d) If atreatment facility rel eases a person during the 72-hour hold period, the head of the
treatnment facility shall inmmediately notify the agency whi ch enpl oys the peace or health officer
who transported the person to the treatnent facility under this section

(e) A person held under a 72-hour energency hold nust be released by the facility within 72
hours unless a court order to hold the person is obtained. A consecutive energency hold order
under this section may not be issued.

Subd. 4. Change of status. Any person admitted pursuant to this section shall be changed to
voluntary status provided by section 253B. 04 upon the person's request in witing and with the
consent of the head of the treatnent facility.





