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Description of the Office of the State Auditor

The mission of the Office of the State Auditor is to oversee local government finances for
Minnesota taxpayers by helping to ensure financial integrity and accountability in local
governmental financial activities.

Through financial, compliance, and special audits, the State Auditor oversees and ensures that
local government funds are used for the purposes intended by law and that local governments
hold themselves to the highest standards of financial accountability.
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Audit Practice - conducts financial and legal compliance audits of local governments;

Government Information - collects and analyzes financial information for cities, towns,
counties, and special districts;

Legal/Special Investigations - provides legal analysis and counsel to the Office and responds to
outside inquiries about Minnesota local government law; as well as investigates allegations of
misfeasance, malfeasance, and nonfeasance in local government;

Pension - monitors investment, financial, and actuarial reporting for approximately 700 public
pension funds; and

Tax Increment Financing - promotes compliance and accountability in local governments’ use
of tax increment financing through financial and compliance audits.

The State Auditor serves on the State Executive Council, State Board of Investment, Land
Exchange Board, Public Employees Retirement Association Board, Minnesota Housing Finance
Agency, and the Rural Finance Authority Board.

Office of the State Auditor
525 Park Street, Suite 500
Saint Paul, Minnesota 55103
(651) 296-2551
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Executive Summary

e In 2015, 320 Minnesota law enforcement agencies (one less than 2014) reported a total of
6,722 completed forfeitures.! This compares to 6,874 completed forfeitures in 2014

(Pg. 8).

e Of the 6,722 completed forfeitures reported, 4,297 involved seized cash, property that
was sold, or an agreement that required monetary compensation to the agency.? The total
value of net proceeds from these forfeitures was $6,885,052 (pg. 8).

e In 2015, gross sales of forfeited property or seized cash totaled $9,092,458;
administrative expenses and lien holder’s obligations totaled $2,636,619;® and net
proceeds totaled $6,885,052* (pg. 8).

e The agencies with 100 or more completed forfeitures in 2015 were: the Minnesota State
Patrol (1,044); the Minneapolis Police Department (259); the Southeast Minnesota Drug
Task Force (236); the Dakota County Drug Task Force (216); the Saint Paul Police
Department (186); the Bloomington Police Department (164); the Rochester Police
Department (156); and the Hennepin County Violent Offenders Task Force (119) (pg. 9).

e In 2015, vehicles accounted for 59 percent of property seized, followed by cash at
27 percent, firearms at 12 percent, and other property at 1 percent® (pg. 9).

e The most common criminal activities leading to seizure, forfeiture, and final disposition
of property in 2015 were controlled substance and DUI-related, accounting for 92 percent
of the forfeitures. Forfeitures involving a controlled substance accounted for 3,199, or
48 percent, of reported forfeitures, while DUI-related forfeitures accounted for 3,013, or
45 percent, of reported forfeitures. The remaining forfeitures involved fleeing (197),
weapons (105), “other” crimes (72), prostitution (49), robbery/theft (30), burglary (29),
and assault (28) (pg. 11).

e For 2015, 151 agencies (one less than 2014) reported that they did not process any
property under the criminal forfeiture statutes (pg. 14).

The term “completed forfeitures” used in this report means a final action has been taken on the property, such as
being sold, destroyed, forwarded to another agency, returned to owner, or other types of dispositions.

2The remaining 2,425 completed forfeitures involved property returned, property destroyed, and other types of
dispositions that did not result in proceeds.

3These costs represent the payment of seizure, storage, forfeiture, and sale expenses; satisfaction of valid liens
against the property; and then to court-ordered restitution (Minn. Stat. § 609.5315, subd. 4).

“Net proceeds do not equal the gross proceeds minus administrative expenses/lienholder obligations because when
expenses exceed the gross proceeds, the net proceeds available for distribution are shown as zero.

Vehicles include ATVs, boats, motorcycles, and snowmobiles. Due to rounding, the sum of the percentages is less
than 100 percent.
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Scope and Methodology

Under Minnesota law, property associated with designated criminal offenses may be forfeited.
Minn. Stat. § 609.5315, subd. 6, directs law enforcement agencies to report to the Office of the
State Auditor property seized subject to forfeiture after final disposition. In 2010, the Legislature
revised a number of statutes that authorize the seizure and forfeiture of property. The statutory
changes, among other things, expanded the scope of information that must be reported to the
Office of the State Auditor. Additionally, the reporting requirements are now linked to a broader
range of forfeitures, including those involving driving under the influence (DUI), game and fish
violations, off-road vehicle violations, gambling, and racketeering.

The forfeitures presented in this report only reflect property forfeited under state statutes.
Property forfeited under federal statutes is reported to the U.S. Department of Justice (DOJ) and
can be found on the DOJ website at http://www.justice.gov/afp.

Information reported to the Office of the State Auditor includes the amount forfeited, the
statutory authority for the forfeiture, the disposition date, a brief description of the circumstances
involved, whether the forfeiture was contested, and the final disposition of the property. For
controlled substance and driving while impaired forfeitures, the report must indicate whether the
forfeiture was initiated as an administrative or a judicial forfeiture. For firearms, the make,
model, and serial number of each firearm forfeited must be reported.

This report provides information on the cash and property seized subject to forfeiture in which
the final disposition was completed in 2015.° Forfeitures are considered complete in the year in
which there is a final disposition of the seized property regardless of the date the property is
initially seized. At final disposition, items are sold, retained for law enforcement purposes,
destroyed, forwarded to other law enforcement agencies, or returned to the owner. This report
does not reflect all property seizure and forfeiture activity in 2015, but rather the number of
forfeitures that went through final disposition in 2015.’

In addition to the 320 law enforcement agencies that reported completed forfeitures in 2015,
151 agencies reported that they did not process any property under the forfeiture statutes. Two
agencies failed to provide information to the Office of the State Auditor regarding their forfeiture
activity in 2015.

Forfeitures that were completed in 2015 are detailed in the three data tables in this report.
Table 1 provides a summary and comparison of the type and value of property forfeited that had
a final disposition date in 2014 or 2015 (pg. 10). Table 2 lists, by agency, all property seized
subject to forfeiture for which the final disposition was completed in 2015 (pg. 16). Table 3
summarizes forfeiture activity by agency for which the final disposition was completed in 2015

(pg. 225).

8In Minn. Stat. 88 609.531-609.5318, the subject of this report is described as “property seized” which is “subject to
forfeiture.” Other terminology used in this report, such as “forfeiture incidents” and “forfeitures,” are intended to
convey the same meaning.

"All forfeiture information in this report is self-reported by individual law enforcement agencies. The Office of the
State Auditor does not audit this data.
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Background

State laws governing property that is subject to criminal forfeiture proceedings, and the actual
disposition of the forfeited property, have changed considerably since their inception in 1971.

In 1971, the Legislature authorized law enforcement agencies making an arrest involving
a controlled substance to seize property associated with the use or transportation of the
controlled substance. Upon conviction of the offense, the individual forfeited the seized
property to the local law enforcement agency. Legislation authorized local law
enforcement agencies to use forfeited property for law enforcement purposes or sell the
property and use the proceeds of the sale for authorized agency activities and to destroy
forfeited contraband.

In 1973, the Legislature authorized the seizure and subsequent forfeiture of money that
was deemed to be related to the commission of an offense involving a controlled
substance. The 1973 law prescribed a more detailed process for criminal forfeitures. It
also directed that half of all proceeds from the sale of forfeited property, and half of all of
the forfeited cash, be forwarded to the state drug abuse authority. The state drug abuse
authority was directed to use its share of the proceeds for the care and treatment of
individuals with drug-related disorders. The remaining half of the proceeds from the sale
of forfeited property would continue to be used by the local law enforcement agency.

In 1984, the Legislature expanded the items that are subject to criminal forfeiture to
include all money, precious metals, gems, negotiable instruments, securities, and property
or things of value. The 1984 law further stipulated that “all moneys, precious metals, and
gems found in proximity to controlled substances or in proximity to any equipment or
records pertaining to a controlled substance, are subject to forfeiture.” It also revised the
formula for distributing forfeited cash and the net proceeds from the sale of forfeited
property. Under the 1984 revision, the state retained one-third of the cash and net
proceeds for the care and treatment of individuals with drug-related disorders. The
remaining two-thirds of the net proceeds were to be shared equally between the law
enforcement agency making the initial arrest and the prosecuting agency.

In 1988, the Legislature significantly expanded the list of criminal offenses that could
result in the forfeiture of cash and personal property. In addition to controlled
substance-related forfeitures, the Legislature authorized forfeitures of cash and property
related to the commission of a variety of other criminal offenses including: murder,
aggravated assault, criminal sexual conduct, criminal vehicular homicide, robbery,
kidnapping, prostitution, bribery, fraud, and theft. The 1988 law also amended the
formula used to distribute forfeited cash and the proceeds from the sale of forfeited
property. The new formula directed that 70 percent of the cash and net proceeds be used
by the law enforcement agency initiating the forfeiture action, 20 percent of the cash and
net proceeds be distributed to the prosecuting agency, and the remaining 10 percent of the
cash and net proceeds be forwarded to the state for deposit in the state’s General Fund.



In 1992, legislative interest in the nature and extent of criminal forfeitures increased
throughout the state. This increased interest resulted in a legislatively-imposed
requirement that law enforcement agencies report all criminal forfeitures to the Office of
the State Auditor. The new reporting requirement mandated that the reports be filed
monthly and include the amount forfeited, date, and a brief description of the
circumstances involved.

In 1993, the Legislature passed legislation that prohibited law enforcement agencies from
selling forfeited firearms. The provision required that all forfeited weapons, ammunition,
and firearm accessories be destroyed unless retained for law enforcement purposes.

In 1994, the Legislature amended the forfeiture statutes to require law enforcement
agencies to report to the Office of the State Auditor “the number of firearms forfeited,
and the make, model, and serial number of each firearm forfeited.”

In 1995, the Legislature expanded DUI-related forfeiture statutes to include offenses
involving snowmobiles, all-terrain vehicles, boats, and automobiles. A vehicle used in an
incident that results in a third impaired driving conviction in 5 years or a fourth
conviction within 15 years is subject to forfeiture. The legislation also required law
enforcement agencies to report these forfeitures to the Office of the State Auditor on an
annual basis.

Due to the 1997 legislative repeal of Minn. Stat. 88 84.912, subd. 10, and 86B.337,
subd. 10, the requirement to report information on DUI-related forfeitures to the Office of
the State Auditor was eliminated.

In 1999, the Legislature amended Minn. Stat. 8 609.5315, subd. 1, to allow law
enforcement agencies to sell forfeited firearms to federally-licensed firearms dealers. The
Hennepin and Ramsey County Boards were given authorization to ban the sale of
forfeited firearms by their respective sheriff’s departments. The Boards subsequently
voted to continue the ban.

In 2010, the Legislature made numerous changes to the forfeiture laws, including the
expansion of the reporting requirements related to forfeiture; requiring model policies on
forfeiture; requiring officers to give forfeiture receipts upon seizure of property;
implementing timelines for forfeiture notice and hearings; placing a cap on the value of
property that may be forfeited administratively; authorizing petitions for remission and
mitigation of seized property; requiring certification by the prosecutor before property
may be forfeited administratively; and prohibiting the sale of forfeited property to law
enforcement officers, employees, and family members.

In 2013, the Legislature amended Minn. Stat. 88 609.5312, subd. 1, to provide for the
forfeiture of money used or intended for use to facilitate a prostitution or sex trafficking
offense. The Legislature also enacted Minn. Stat. § 609.5315, subd. 5c, to specify the
distribution of such forfeited money.



In 2014, the Legislature amended Minn. Stat. § 609.531, subd. 6a, to require conviction
for judicial forfeitures covered by that section. An admission of guilt, stayed sentence, or
referral to diversion for a controlled substance crime is considered a “conviction” for
purposes of Minn. Stat. § 609.531, subd. 6a. An asset is subject to forfeiture if the person
has agreed to provide information about criminal activity of another and, therefore, will
not be charged with a crime. Inconsistent language was stricken from Minn. Stat.
88 609.5314, 609.5316, and 609.5318.



2015 Forfeiture Activity

In 2015, 320 Minnesota law enforcement agencies (one less than 2014) reported a total of 6,722
completed forfeitures.® This compares to 6,874 completed forfeitures in 2014. Although there
was only one less law enforcement agency reporting completed forfeitures in 2015 than in 2014,
the decrease in the number of completed forfeitures is primarily the result of several law
enforcement agencies reporting fewer completed forfeitures in 2015.° The total number of
completed forfeitures reported by law enforcement agencies decreased by 2 percent in 2015. The
number of law enforcement agencies reporting 100 or more completed forfeitures also decreased
from 11 in 2014 to 8 in 2015.

Of the 6,722 completed forfeitures reported, 4,297 involved seized cash, property that was sold,
or an agreement that required monetary compensation to the agency.'® The total value of net
proceeds from these forfeitures was $6,885,052. Net proceeds derived from forfeitures ranged
from $1 to $81,246. Net proceeds per completed forfeiture averaged $1,602 in 2015.*

In 2015, the gross sales, expenses, and net proceeds of all completed forfeitures totaled the
following amounts:

e Gross sales of forfeited property or seized cash totaled $9,092,458.

e Administrative expenses and lien holder’s obligations totaled $2,636,619. 12

e Net proceeds totaled $6,885,052.13
Range in Net Proceeds Level
Law enforcement agencies receive funds derived from forfeitures in three primary ways: the
forfeited item was cash, the forfeited item was sold, or an agreement required monetary
compensation to the agency. An analysis of the net proceeds of these 4,297 completed forfeitures
showed the following:

e 475 (11 percent) forfeitures were less than $100.

e 1,577 (37 percent) forfeitures ranged from $100 to $499.

8The term “completed forfeitures” used in this report means a final action has been taken on the property, such as
being sold, destroyed, forwarded to another agency, returned to owner, or other types of dispositions.

°The decrease in the number of completed forfeitures is primarily the result of several law enforcement agencies,
including Department of Natural Resources, Enforcement Division (DNR) (a decrease of 228 completed forfeitures),
reporting fewer completed forfeitures in 2015. The increase in the number of completed forfeitures by the DNR in
2014 was the result of a confiscated hunting and fishing equipment auction.

19The remaining 2,425 completed forfeitures involved property returned, property destroyed, and other types of
dispositions that did not result in proceeds.

UThis analysis examines the 4,297 completed forfeitures in which the seizure involved cash, property that was sold,
or an agreement that required monetary compensation to the agency.

2These costs represent the payment of seizure, storage, forfeiture, and sale expenses; satisfaction of valid liens
against the property; and then to court-ordered restitution (Minn. Stat. § 609.5315, subd. 4).

3Net proceeds do not equal the gross proceeds minus administrative expenses/lienholder obligations because when
expenses exceed the gross proceeds, the net proceeds available for distribution are shown as zero.



e 833 (19 percent) forfeitures ranged from $500 to $999.
e 1,131 (26 percent) forfeitures ranged from $1,000 to $4,999.
e 281 (7 percent) forfeitures were equal to or greater than $5,000.

Figure 1 below shows the distribution of forfeitures by the range of net proceeds.

Figure 1: Number of Completed Forfeitures by Net
Proceeds Range - 2015
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Criminal Forfeiture Activity by Law Enforcement Agency

The 320 law enforcement agencies reporting completed forfeitures in 2015 included county
sheriff departments, city police departments, drug and gang task forces, the Airport Police
Department, the University of Minnesota Police Department, and state law enforcement
agencies. The agencies with 100 or more completed forfeitures in 2015 were: the Minnesota
State Patrol (1,044); the Minneapolis Police Department (259); the Southeast Minnesota Drug
Task Force (236); the Dakota County Drug Task Force (216); the Saint Paul Police Department
(186); the Bloomington Police Department (164); the Rochester Police Department (156); and
the Hennepin County Violent Offenders Task Force (119).

Type of Property

Figure 2 on the following page shows the types of property seized subject to forfeiture. In 2015,
vehicles'* accounted for 59 percent property seized, followed by cash at 27 percent, firearms at
12 percent, and other property at 1 percent.'®

4yvehicles include ATVs, boats, motorcycles, and snowmobiles.
>Due to rounding, the sum of the percentages is less than 100 percent.



Figure 2: Types of Property Seized - 2015*
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*Due to rounding, the sum of percentages is less than 100 percent.

The table below shows the three most common types of forfeited property (cash, vehicles, and
firearms) and all other property for 2014 and 2015. It also includes the change between the two
years.

Table 1: Type of Forfeited Property - 2014 and 2015

Administrative Number of

Y

ears

Type of
Property

Gross
Sales

Expenses/
Liens

Net
Proceeds*

Forfeiture
Incidents

2014
2015

2014
2015

Cash
Cash
Difference

Vehicle
Vehicle
Difference

Firearm
Firearm
Difference

All Other
All Other
Difference

Totals
Totals

Difference

$4,241,821
3,915,680

$1,077,583
644,272

$3,168,836
3,274,215

1,933
1,841

($326,141)

$4,971,955
4,991,769

($433,311)

$1,667,926
1,916,105

$105,379

$3,484,782
3,500,664

(92)

3,982
3,995

$19,814

$139,300
59,415

$248,179

$16,629
19,283

$15,882

$122,671
40,537

13

883
835

($79,885)

$173,099
125,594

$2,654

$69,901
56,959

($82,134)

$104,344
69,636

(48)

76
51

($47,505)

$9,526,175
9,092,458

($12,942)

$2,832,039
2,636,619

($34,708)

$6,880,633
6,885,052

(25)

6,874
6,722

($433,717)

($195,420)

$4,419

(152)

*Net proceeds do not equal the gross proceeds minus administrative expenses/lien obligations because when
expenses exceed the gross proceeds, the net proceeds available for distribution are shown as zero.




Type of Crime

The most common criminal activities leading to seizure, forfeiture, and final disposition of
property in 2015 were controlled substance and DUI-related, accounting for 92 percent of the
forfeitures. Forfeitures involving a controlled substance accounted for 3,199, or 48 percent, of
reported forfeitures, while DUI-related forfeitures accounted for 3,013, or 45 percent, of reported
forfeitures. The remaining forfeitures involved fleeing (197), weapons (105), “other”
crimes (72), prostitution (49), robbery/theft (30), burglary (29), and assault (28). Figure 3 below
shows completed forfeitures by type of crime.

Figure 3: Completed Forfeitures by Type of Crime - 2015
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Controlled Substance and DUI-Related Forfeitures

Property seized subject to forfeiture for which the associated crime is controlled substance or
DUI-related must also include whether the forfeiture was initiated as an administrative or judicial
forfeiture and whether the forfeiture was contested.

Controlled Substance:

e In 2015, there were 3,199 controlled substance-related forfeitures reported, compared to
3,238 reported in 2014. Of the 3,199 controlled substance forfeitures in 2015, 3,067 were
initiated as administrative forfeitures; 95 were initiated as judicial forfeitures; and 37
were initiated as “other” forfeitures. Figure 4 on the following page illustrates this
distribution.

11



Figure 4: Controlled Substance-Related Forfeitures
Initiation Type - Administrative, Judicial, or Other - 2015

3,199 Controlled Substance-Related Forfeitures

Administrative
96%0

Judicial
3%

e Among the controlled substance-related forfeitures 24 percent of the administrative
forfeitures were contested; 45 percent of the judicial forfeitures were contested and 11
percent of the “other” forfeitures were contested.

Driving Under the Influence (DUI):

e In 2015, there were 3,013 DUI-related forfeitures reported, compared to 3,032 reported in
2014. Of these 3,013 DUIl-related forfeitures, 2,940 were initiated as administrative
forfeitures; 54 were initiated as judicial forfeitures; and 19 were initiated as “other”

forfeitures. See figure 5 below.

Figure 5: DUI-Related Forfeitures Initiation Type -
Administrative, Judicial, or Other - 2015*
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*Due to rounding, the sum of the percentages is greater than 100 percent.
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e Among the DUI forfeitures, 32 percent of the administrative forfeitures were contested;
69 percent of the judicial forfeitures were contested; and 42 percent of the *“other”
forfeitures were contested.

Forfeited Property Destroyed, Retained, or Forwarded to Other Agency

In addition to selling forfeited property, law enforcement agencies have the authority to destroy
property that is harmful to the public, retain property for official use by the agency, return the
seized property upon court order or agreement, or forward property to a state or federal agency
(usually the Drug Enforcement Administration). When the final disposition of seized property is
one of those listed above, there are no net proceeds subject to the various distribution formulas.
If property retained for official use is later sold, the net proceeds are apportioned according to
Minn. Stat. § 609.5315.

In 2015, 1,535 forfeitures resulted in the seized property being returned or sold to the owner
upon agreement or court order, 639 forfeitures resulted in property being destroyed or sent to a
salvage yard, 435 forfeitures were used to resolve liens against property, and 110 forfeitures
resulted in property being retained by the agency or forwarded to another agency.

Final Disposition of Property

Law enforcement agencies reported final disposition for 6,722 incidences of seized property in
2015. Figure 6 below shows the final disposition for the 6,722 forfeitures.

Figure 6: Final Dispostion of Property Seized Subject to
Forfeiture - 2015
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Property or Proceeds Shared With Other Agency

Law enforcement agencies frequently work together, especially on drug-related offenses, and
often share the cash proceeds from drug-related criminal forfeitures. Sharing of property or
proceeds occurs most frequently in narcotics task forces, where proceeds are split amongst the
contributing agencies in accordance with Minn. Stat. § 609.5315, subd. 5.

Agencies Reporting No Forfeitures in 2015

Not all law enforcement agencies in the state process property for forfeiture. The Office of the
State Auditor requires all law enforcement agencies that did not process any forfeitures in a
given year to inform the Office by January 31 of the following year of this information. For
2015, 151 agencies (one less than 2014) reported that they did not process any property under the
criminal forfeiture statutes (see Appendix 1). This does not mean that forfeitable offenses did not
occur in these jurisdictions, but rather it is often cost-prohibitive for these agencies to take
advantage of the forfeiture statutes due to their limited size. Many agencies forward their
forfeitures to the task force in their jurisdiction. Appendix 2 contains a map of the gang and drug
task forces throughout the state.

The Pequot Lakes Police Department and the Randall Police Department failed to provide
information to the Office of the State Auditor regarding their forfeiture activity in 2015.
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